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GR 16/13
State of Assam
      -VS-
Niva baruah

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 

BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 16/13

u/s 341/294/323 IPC .

State of Assam...................Prosecution.

VS.

Niva Baruah..................Accused

Ld. Advocates:

For the prosecution: Md. Rasidul Islam Ld. APP.

For the accused: Sri Amiya Kr. Nath Ld. Advocates

Date of Evidence: 10.03.15, 17.04.18.

Date of Argument: 22-05-18

Date of Judgment: 22-05-18

JUDGMENT

      Brief fact of the case

1. The informant Rina Ray has filed an FIR alleging that on 13-

07-13 at 7:30 AM the accused person suddenly entered into

her premise and started scolding her using obscene language

and punching on different parts of her body. Hearing hue and

cry when her  daughter  came out.  But  the accused person

dragged her to the road and badly assaulted on her body with

bamboo stick. The accused person also took away one golden

chain valued at Rs. 20,000/- from the informant. The accused

persons also threatened her to kill . Hence, this case.
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2. Police  after  investigation  filed  charge  sheet  under  section

341/294/323 IPC.

3. Accordingly particulars of offence under section 341/323/294

IPC was read over and explained to the accused persons to

which they pleaded not guilty and claimed to be tried.

4. After the evidence the accused persons have been examined

under section 313 Cr.P.C.

Points for determination

1. Whether  the  accused  person  committed  the  offence  of

wrongful restraint?
2. Whether the accused person used obscene words against

the informant in public to the annoyance of others?
3. Whether  the  accused  person  committed  the  offence  of

voluntarily causing hurt?

Decision discussion and reasons thereof

5. The prosecution has examined as many as three witnesses in

support of its case. 

6. PW1, Rina Ray the informant in his evidence has stated that

1 ½ years ago the accused persons assaulted her daughter

Elisa Ray.  The accused Sunil  Baruah assaulted by his hand

and Niva Barua assaulted with stick. While she tried to stop

the accused persons the accused persons tried to drag her

out to  the street.  As  a result  she got injured on different

parts of her body.  He has exhibited Exhibit 1 as the FIR and

Exhibit 1(1) as his signature. 

7. In her cross examination she has stated that Kelu ray and

Kiron Ray had seen the occurrence.
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8. PW2, Elisa Ray in her evidence has stated that the accused

persons  scolded  her  using  obscene  language  on  that  day.

Accused  Sunil  Barua   dragged  her  out  of  her  house  and

assaulted on different parts of her body.

9. PW3 & PW4  in  his  evidence  has  stated  that  they  know

nothing about the incident.

10.  From the evidence given by the prosecution side it has

become clear that there is nothing incriminatory against the

accused persons. Except the informant and PW2, the victim

none have supported the allegation of the prosecution. 

11. Hence  I  am  of  the  considered  opinion  that  the

prosecution has failed to prve the case against the accused

beyond reasonable doubt.

ORDER

1. The accused persons are acquitted from all the charge levelled

against them.

2. Bail bond shall remain in force for another period of six months.

3. Given under my hand and seal of the Court on this 22nd May,

2018.

Bidyut Medhi

     (SDJM-M, Bilasipara) 
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